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Selectboard Meeting 
Tuesday, September 27, 2016 

AGENDA NOTES 
 
7:00  
 
1.  *Call to Order 
 
2. *Approval of Minutes of August 23, 2016 Selectboard Site Visit to Adirondack View; 
Approval of Minutes of September 13, 2016 Regular Selectboard Meeting 
 
3. *Approval of Agenda 
 
7:05  
 
4.  **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10  
 
5. **Resident Mike Davis, Regarding the Munson Road Water Line Repair. 
 
Requested action:  Reconsider the Town’s position that a water line providing service to four 
properties on the south side of Munson Road is considered a private line and that property 
owners should pay for its repair. 
 

Mike Davis requested time on the Board’s agenda to discuss a September 16th letter 
from the Town informing him and three adjacent property owners on Munson Road 
that they are financially responsible for recent repairs made to a 2” water line servicing 
their properties, since the water line is not part of the Town’s system.  In 
correspondence to Town Manager Kathleen Ramsay, Mr. Davis states that he and his 
neighbors have long believed that the water line, installed in 1962, is public 
infrastructure and not a private line, as the Town asserts. He also notes that there is 
no language in any of the property deeds regarding water line ownership. Public 
Works Director Dan Werner has researched the issue and discovered that the water 
line in question is listed in the Town’s Private Water Line book.  Dan’s memo on this 
issue and other relevant documentation is included in your packet, for reference. 
 
In his letter, Mr. Davis requests that the Selectboard reconsider its demand that the 
four property owners bear the cost of repair to the 2” water line. 

 
In your packet: 1) September 21st letter from Mike Davis; 2) September 21st email from 
Werner to Kerin; 3) September 22nd memo from Werner to Ramsay; 4) Excerpt from the 
Town’s Water System Standards  
 
Recommendation: If the Board is amenable, you may wish to refer this matter to the 
Infrastructure Committee for further review and analysis. 
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7:20  
 
6. *Ladder Truck Subcommittee of the Fire Department Presentation of its 
Recommendation for Purchase of a Replacement Ladder Truck. 
 
Requested action:  Approve the Ladder Truck Subcommittee’s recommendation to award the 
contract for the purchase of a new ladder truck to HME Inc., of Wyoming, MI, for a total cost 
of $809,766. 
 

As discussed by Laura Asermily under Board Member Concerns at the September 
13th meeting, given the 1+ year manufacturing lead time involved, the Public Safety & 
Health Committee supported bringing the Ladder Truck Subcommittee’s contract 
award recommendation for the new ladder truck directly to the Selectboard for 
consideration, rather than first seeking approval through the Infrastructure Committee.  
Consequently, Chief Shaw will review with the Board the bids received in response to 
the Town’s ladder truck RFP (a detailed bid analysis is also included in your packet).  
The Subcommittee recommends award to low-bidder HME Inc. for a total cost of 
$809,766, which includes a discount of $15,334 for 100% prepayment. 

 
In your packet: 1) Ladder Truck Subcommittee contract award recommendation and bid 
analysis. 
 
Recommendation:  If the Board is amenable, two motions would be in order: 1) to approve 
the Ladder Truck Committee’s recommendation to award the contract for the purchase of a 
new ladder truck to HME Inc., of Wyoming, MI, for a total cost of $809,766, including a 
discount of $15,334 for 100% prepayment, and; 2) Authorize Town Treasurer Jackie Sullivan 
to release a lump-sum payment to HME Inc. for $809,766. 
 
7:35  
 
7. **Transportation Alternatives Grant Program:  Consider Submission of an 
Application for Supplemental Funding for a Shared-Use Path on Exchange Street. 
 
Requested action:  Authorize the Addison County Regional Planning Commission to proceed 
with the development of a VTrans Transportation Alternatives Grant on behalf of the Town of 
Middlebury for Segments 3 and 4 of the Exchange Street Sidewalk Project. 
 

Since the Board’s last meeting on September 13, 2016, the Town received word that 
its July 2016 grant application to the Vermont Agency of Transportation’s Bicycle and 
Pedestrian program for funding for construction of the Exchange Street sidewalk/ 
shared-use path was not funded.  
 
The Transportation Alternatives Grant program is another potential source of grant 
funding for construction of the sidewalk/shared-use path on Exchange Street.  With 
valuable feedback from the Bicycle and Pedestrian grant program in mind, staff, 
working with the Addison County Regional Planning Commission, proposes an 
application for funding from the Transportation Alternatives program for a shared-use 
path from Champlain Valley Plumbing & Heating north to Route 7.  The proposed 
application, which would require a 20% local match, would have two components: 
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• Funding to supplement existing grant funds for a shared use path rather than a 

sidewalk on Segment 3 of the Exchange Street project, which starts just north of 
Champlain Valley Plumbing and Heating and extends to the entrance of Catamount 
Park. As requested by the Board, Doug Henson of Lamoureux & Dickinson 
estimated the cost of constructing a shared-use path rather than a sidewalk and 
found that the cost of the shared-use path was approximately $100,000 more than 
the current funding available for the project.  Conceptual plans for a shared-use 
path for this section of the project may be available for Tuesday night’s meeting. 
 

• Funding for construction of a shared-use path on Segment 4 of the project, which 
begins at the entrance to Catamount Park and comprises the rest of Exchange 
Street north to Route 7.  The cost for constructing a shared-use path on this 
segment of the project is $990,696, using the following estimates: 1) construction 
costs, calculated based on $150/foot total cost for 8-foot wide aggregate surface as 
listed in VTrans’ “Report on Shared-Use Path and Sidewalk Unit Costs” guidance 
document; 2) preliminary engineering (PE), calculated based on 15% of 
construction costs; 3) construction inspection, calculated based on 10% of 
construction costs; 4) Right-of-Way (ROW) costs, calculated based on 
Middlebury’s previous grant applications; and, 5) administration/local project 
manager costs, calculated based on 10% of PE, ROW and constructions costs. A 
15% construction contingency was calculated based on the subtotal of these costs. 

 
In your packet: Updated Exchange Street Sidewalk Conceptual Plans 
 
Recommendation:  If the Board is amenable, a motion would be in order to authorize the 
Addison County Regional Planning Commission to proceed with the development of a 
VTrans Transportation Alternatives Grant on behalf of the Town of Middlebury for Segments 
3 and 4 of the Exchange Street Sidewalk Project, as described, and to further commit Town 
funds for the required 20% grant match. 
 
7:45  
 
8. *Downtown Bridge Replacement Project Community Liaison Jim Gish with an 
Update on the Project, Review of Revised Agreements with the Agency of 
Transportation and Assignment of the Town’s Contract with Kubricky Construction to 
VTrans.  Jim will provide an update on status of the draft Finance and Maintenance 
agreement between VTrans and the Town.  He will also discuss Vtrans’ plan and timeline for 
previewing the new project schedule to the Selectboard, to key downtown property owners 
and to the community at large. 
 
In your packet: 1) Email from Dorsey to Nuovo; 2) Letter from Langrock to LPMT 
 
8:00 
 
9. *Selectboard’s Report on the Discontinuance of Adirondack View Drive. 
 
Requested action:  Approve the Order of Discontinuance of Town Highway #59 (Adirondack 
View). 
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As directed by the Board at its August 23rd meeting, Town Counsel has prepared the 
Order of Discontinuance for Adirondack View, which includes language authorizing 
Kathleen Ramsay to execute a Quitclaim Deed conveying the land to Middlebury 
College, as well as a Bill of Sale and other appropriate documents to convey the 
Town’s interest in the water and sewer infrastructure underlying the road. 
 

In your packet: Order of Discontinuance of Highway #59 
 
Recommendation:  If the Board is amenable, a motion would be in order to approve the Order 
of Discontinuance of Highway #59 (also known as Adirondack View). 
 
8:05  
 
11. **Committee Reports 
 
10.a.  Public Safety & Health Committee Meeting of September 13, 2016.  Board member 
Laura Asermily will report on the September 13th meeting of the Public Safety & Health 
Committee, which included a follow up discussion regarding the Town’s Noise Ordinance in 
relation to Middlebury Airport; a review of the draft Policy on Safe Public Meetings; and an 
update from Chief Shaw regarding responses to the Town’s Ladder Truck RFP. 
 
In your packet: September 12, 2016 Public Safety & Health Committee Draft Meeting Minutes 
 
10.b.  Middlebury Business Development & Innovation Fund Meeting of September 15, 
2016.  Office of Business Development & Innovation Director Jamie Gaucher will report on 
the MBDF Advisory Board’s meeting of September 15th, which featured a conversation with 
representatives from Fairpoint Communications around potential linkages with the Town’s 
economic development priorities. 
 
In your packet: September 15, 2016 MBDF Advisory Board Draft Meeting Minutes 
 
10.c.  Policy Review Committee Meeting of September 21, 2016.  Board member Donna 
Donahue will review draft revisions to the Town’s Vending Ordinance that the Committee 
finalized and approved for Board consideration at its September 21st meeting.  Please note 
that a red-line draft of the updated ordinance is included in your packet.  A clean draft of the 
ordinance will be uploaded on Monday. 
 
In your packet:  Policy Review Committee Meeting minutes for June 17th, July 8th, July 22nd, 
July 29th, August 26th, September 1st and September 21st. 
 
10.d.  Energy Committee Meeting of September 21, 2016.  Board member Heather Seeley 
will report on the September 21st meeting of the Energy Committee, which included a brief 
workshop on implementing the Trip Diaries project component of the Transportation Hub 
Grant and a discussion of the Energy Section of the Town Plan. 
 
In your packet: September 21, 2016 Energy Committee meeting agenda 
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10.e.  Town-College Lunch Meeting of September 22, 2016.  Board member Brian 
Carpenter will report on the Quarterly Town-College Lunch Meeting of September 22nd, 
which included a discussion of the MBDF Initiative Review and updates on the Downtown 
Bridge Replacements Project and 94 Main Street park construction. 
 
In your packet: September 22, 2016 Quarterly Town-College Lunch Meeting agenda and 
draft minutes 
 
10.f.   MBDF Initiative Review Subcommittee Meeting of September 23, 2016.  Board 
member Nick Artim will report on the Subcommittee’s initial meeting of September 23rd, 
which focused on creating a game plan and timeline for conducting its review of the MBDF’s 
progress to-date. 
 
In your packet: 1) September 23, 2016 MBDF Initiative Review Task Group Meeting agenda 
and draft minutes; 2) Task Group Objectives 
 
8:25 
 
11. *Award of Contract for Pool House Siding & Window Replacement Project (If 
Available). 
 
Requested action:  Approve Judith Harris’ recommendation to award a contract for the Pool 
House Siding and Window Replacement Project to the low-bidder, Robert Miller, for a total 
cost of $16,900. 
 

Judith Harris completed her review of apparent low-bidder Robert Miller’s bid on the 
replacement of the siding and vinyl windows at the pool house. In reviewing Mr. 
Miller’s bid, Judith found that his proposal did not include replacing two of the windows 
specified.  With the addition of the two missing vinyl windows and increasing the 
quality of the windows used for the project, as recommended by Judith Harris, Miller’s 
bid is $16,900, as compared to his original proposal of $14,400, still well below the 
only other bidder’s proposal of $41,950. 
  
Judith recommends awarding the bid to Robert Miller, based on her review of his bid 
proposal and his references. 
  
Given that there is a 5-week lead time for ordering the windows and that the 
Infrastructure Committee’s meeting schedule (next meeting October 13, with 
Selectboard consideration on October 25th) pushes delivery of the windows to late 
November, we are presenting the recommendation of the revised bid award to the 
Selectboard for its consideration. 

 
Recommendation:  If the Board is amenable, a motion would be order to award a contract for 
the Pool House Siding and Window Replacement Project to the low-bidder, Robert Miller, for 
a total cost of $16,900. 
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8:30  
 
12. *Consider Director of Planning & Zoning Jennifer Murray Request for Appointment 
of Deputy Zoning Administrator. 
 
Requested action:  Approve Jennifer Murray’s recommendation to appoint Assistant Zoning 
Administrator Victor Sinadinoski as Deputy Zoning Administrative Officer for a 3-year term. 
 

Jennifer notes in her memo to the Board that Victor recently started working for the 
Town as Assistant Zoning Administrator, and his appointment as Deputy Zoning 
Administrative Officer will allow him to issue permits and zoning opinions in the Zoning 
Administrator’s absence.  This appointment would fill the vacancy left by the expiration 
of Tom Scanlon’s term, which ended in July. 

 
In your packet:  Memo from Jennifer Murray regarding appointment of Deputy Zoning 
Administrative Officer. 
 
Recommendation:  If the Board is amenable, a motion would be in order to appoint Victor 
Sinadinoski as the Town’s Deputy Zoning Administrative Officer. 
 
8:35 
 
13. ** Update on Attorney Dumont’s Letter Regarding Vermont Gas.  Town Counsel is 
completing an analysis of Attorney Dumont’s August 31 letter requesting the Town initiate 
enforcement action against Vermont Gas under Zoning Ordinance § 1210 for “constructing 
natural gas distribution facilities in Middlebury without a zoning permit.”  The completed 
analysis will be forwarded to Planning & Zoning Director Jennifer Murray for further 
consideration around a proposed course of action for the Board’s review.  We anticipate 
having Counsel’s draft analysis early next week and will upload it to the packet prior to the 
meeting, if available. 
 
8:40  
 
14. *Set Fall Meeting Schedule.  As requested by the Board in order to free-up November 
8th, the day of the General Election and the evening of a regularly-scheduled Board meeting, 
Town Manager Kathleen Ramsay reviewed the schedule required for the preparation of the 
FY18 budget for Town Meeting and proposes the following meeting schedule for November: 
 
Weeks of October 31 and November 7 – No Selectboard meeting – a public meeting on the 
Downtown Bridge Replacement Project may be scheduled. 
 
Tuesday, November 15 – Special Selectboard Meeting 
 
Tuesday, November 22 – No Selectboard Meeting 
 
Tuesday, November 29 – Special Selectboard Meeting (as the Board had planned budget 
presentations for a special meeting on December 6th, the meeting on the 29th will be in lieu of 
the meeting on December 6th, and allows two weeks between Board meetings rather than 
back-to-back meetings on December 6th and 13th). 
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A revised budget schedule reflecting these changes is provided in your packet. 
 
8:45 
 
15. *Approval of Check Warrants.  A motion would be in order to approve total 
expenditures in the amount of _____________, consisting of ____________ for accounts 
payable, and _______________ for payroll, for the period September 14, 2016 through 
September 27, 2016. 
 
16. *Town Manager’s Report 
 
16.a. Update on the Creek Road Erosion Stability Study.  Regional Planning is conducting 
a Creek Road Interested Stakeholder Questionnaire as part of the Creek Road Erosion 
Stability Study being conducted under contract with Pathways Consulting, LLC.  The deadline 
for completing the questionnaire has been extended to October 7th; therefore, the planned 
September 28th public meeting on the Stability Study has been postponed to a date yet to be 
determined.  A copy of the questionnaire is included in your packet, along with a link to the 
questionnaire page on the Town’s website. 
 
17.  Board Member Concerns 
 
18. *Executive Session 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of a personnel matter would clearly 
place the Selectboard at a substantial disadvantage, because the Select Board risks 
disclosing its litigation strategy if it discusses the personnel matter in public.  
 
2.  I further move that the Board enter into Executive Session to discuss the personnel 
matter, under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. 
 
19. **Action on Matters Discussed in Executive Session 
 
9:00 
 
20. *Adjourn 
 


